[No. 20] 
SUBCOMMITTEE NO. 1 CONSIDERATION OF H.R. 6268 AND H.R. 5836 


Houser or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SuspcoMMITreeE No. 1, 
Washington, D.C., Wednesday, April 22, 1959. 
The subcommittee met at 10 a.m., Hon. Paul J. Kilday, chairman of 
the subcommittee, presiding. 


H.R. 6268 


Mr. Kitpay. The committee will be in order. 

The first bill to be considered this morning is H.R. 6268, to amend 
title 10, United States Code, to provide that the Secretary of the Navy 
shall prescribe the compensation of the academic dean of the Naval 
Postgraduate School. 

(The bill is as follows :) 


[H.R. 6268, 86th Cong., 1st sess.] 


A BILL To amend title 10, United States Code, to provide that the Seeretary of the Navy 
shall prescribe the compensation of the Academic Dean of the Naval Postgraduate 
School 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That section 1043(b) of title 10, 

United States Code, is amended to read as follows: ; 

“(b) The Secretary shall prescribe the compensation of the Academic Dean. 
However, the compensation may not be more than the maximum rates prescribed 
for positions covered by section 1113 of title 5.” 

Mr. Kitpay. Admiral Cronin, are you the witness on this bill? 
Come around and take the place at the table. Have a seat. 

Admiral Cronin. Mr. Chairman, I have a prepared statement, if I 
may read it, and then I will be happy to try to answer any questions. 

Mr. Kitpay. Go right ahead. 

Admiral Cronin. I am Rear Adm. Robert E. Cronin, Chief of 
Industrial Relations, of the Department of the Navy, and I have been 
designated to represent the Department of Defense at today’s hearing 
on H.R. 6268. With me today as supporting witnesses are Mr. 
Thomas L. Gardner, Director, Wage and Classifications Division, of 
the Office of Industrial Relations, and Mr. Albert P. Kenyon of the 
Training Division, Bureau of Naval Personnel. 

The Department appreciates the opportunity to present its views on 
this bill. 

The intent of the bill is to provide authority to the Secretary of the 
Navy to adjust appropriately the salary of the academic dean of the 
Naval Postgraduate School within limits prescribed by the Congress. 

The position of the academic dean of the Naval Postgraduate 
School was established by the act of June 10, 1946, chapter 298, 60 
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, “’ Stat. 236. At that time the annual compensation was set at $12,000 


by the terms of the same act. 

5 the act of August 1955, chapter 669, 69 Stat. 607, the salary 
of the academic: dean was increased to a maximum of $13,500. Con- 
siderations upon which the Secretary of the Navy based his recom- 
mendations for passage of that act were: (1) The salaries of employees 
under the Classification Act had been increased at four different times, 
and those of wage board employees even more often, since the salary 
for the academic dean had been established; (2) the salaries of the 
other civilian members of the faculty had been increased under au- 
thority already granted to the Secretary of the Navy; and (3) surveys 
conducted of similar positions in comparable private institutions, 
during the academic years of 1952-53 and 1953-54 showed that the 
recommended increase was fully justified. 

It is to be noted that the surveys, on the basis of which the increase 
of 1955 was determined to be justified, were already in one case more 
than 2 years old and in the other case more than 1 year old before the 
bill could be acted upon. The original proposal to increase the dean’s 
salary had, in fact, been based upon the earlier of these two surveys. 

During the academic year of 1957-58 the Department of the Navy 
again conducted a survey of salaries in private institutions of higher 
learning. 

On the basis of data obtained, it is considered that an appropriate 
salary for the academic dean of the Naval Postgraduate School should 
be within a range extending from $15,300 to $17,200, the variances de- 
pending upon the different groupings and methods of averaging used. 

It is the intention of the Department of the Navy, if the authority 
contained in this bill is granted, to establish a salary of $16,000 for 
the dean of the Naval Postgraduate School, in the light of reasonable 
interpretation of all the facts obtainable at the present time. 

However, it is not asked that this figure be incorporated in the bill, 
since it is reasonable to suppose that in future years additional] adjust- 
ments will be warranted. It does not seem necessary or desirable that 
a separate act of Congress should be required to adjust the salary of 
this one position. 

The bill, therefore, proposes that the Secretary of the Navy shall 
have the authority administratively to adjust the salary of this posi- 
tion as changing circumstances warrant, with the limitation that the 
rate paid may not be higher than the highest rate paid under the 
Classification Act. 

I would like to discuss briefly our reason and intent in proposing 
this limitation. In the two previous acts applying to the salary of 
the academic dean the figure set was expressed as a maximum, not 
necessarily the exact salary which would be paid. 

However, this maximum was already justified as the proper pay for 
the position at the time it was set. In this proposed bill, the Navy is 
asking for an area of discretion. As I have said, if the authority is 
granted, it is the Secretary’s intent to set the dean’s salary at $16,000, 
which is $1,500 below the present maximum salary for positions under 
the Classification Act. 

Any future adjustment would be dependent upon changes in the 
pay of comparable positions as determined by the usual survey pro- 
cedure or by other pertinent salary adjustment factors. The maxi- 
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mum rate for Classification Act salaries would, of course, always be 
the outside limit for salary adjustment under any circumstances. The 
Congress would not need to take separate legislative action in the 
future. 

The Department of Defense strongly urges that favorable consid- 
eration be given to this bill. 

Mr. Kitpay. Thank you, Admiral. 

Do you have available the language of the maximum rate to which 
reference is made in the bill as section 1113 of title 5? 

Admiral Cronin. I will be glad to supply it for the record. 

Mr. Kivpay. It will be included in the record at this point. 

(The matter referred to follows :) 

DEPARTMENT OF THE NAVY, 


OFFICE OF INDUSTRIAL RELATIONS, 
Washington, D.C., April 23, 1959. 

Hon. Pavut J. Kripay, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Kivpay: At the April 22 subcommittee hearing on H.R. 6268, you 
requested the language of the maximum rate under section 1113 of title 5. 

Section 2(b) of Public Law 85-462 established the maximum rate for posi- 
tions covered by section 1113 of title 5 at $17,500. A marked copy of this law 
is enclosed for your convenience. 

I will be glad to furnish any further information which you may need. 


Sincerely yours, 
R. E. Cronin, 


Rear Admiral, USN, Chief of Industrial Relations. 


Mr. Kinpay. Are there any questions ¢ 

Mr. Bianprorp. Admiral, questions will come up in the future on 
this type of bill, or it may come up on the floor as to whether or not 
there are any similar positions at the Naval Academy, at the Air Force 
Academy, or West Point where they have this situation. Do you 
have a civilian as academic dean at the Naval Academy or any similar 
position / 

Admiral Cronin. No. I would like to tell you what we have there. 
At the Naval Academy there is an academic aide to the superintendent 
who is also secretary of the Academic Board. Both are military. 
There is no such position as dean, Faculty members are primarily 
civilian at the Naval Academy. 

Mr. BLanprorp. How about West Point / 

Admiral Crontry. There is no dean at West Point. <A brigadier 
general is chairman of the Academic Board which is entirely military. 

Mr. Buanprorp. The situation that may arise in connection with 
this bill is that here we are allowing the academic dean at the Post- 
graduate School to have his salary geared to the Classification Act, 
and if the Classification Act is increased, then that would at least 

ive the Secretary the authority to raise the salary of the academic 

ean, and yet the other faculty members of the Postgraduate School 
are geared to another provision of law, is that correct ¢ 

Admiral Cronin. Yes, sir. We set their pay on the basis—the 
Secretary of the Navy sets their pay on the basis of a survey which is 
made of private educational] institutions. Then he adjusts that salary 
on the basis of increases which are provided from time to time for 
Classification Act positions. 
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Mr. Buanprorp. What is the maximum that a professor can receive 
at the Naval Postgraduate School? I assume it is $13,205 

Admiral Cronin. $13,239. 

Mr. Bianprorp. That is the maximum now being paid to one of 
your professors at the Postgraduate School ! 

Admiral Crontn. That is the maximum salary that can be paid. 

Mr. Bianprorp. Under the wage classification survey system. That 
is the maximum that the law permits? Is there a figure in the law or 
is it just a determination by the Secretary ? 

Admiral Crontn. Determination by the Secretary. 

Mr. Bianprorp. Thank you. 

Mr. Huppieston. As I understand it, all of the civilian faculty 
members at the Postgraduate School are paid in accordance with sec- 
tion 1113 of title 5% Is that what you want to have the academic 
dean in accordance with ? 

Admiral Crontn. No, sir. The instructors and professors are paid 
in accordance with an exception to the Classification Act. In other 
words, the Secretary of the Navy sets their pay separately from the 
Classification Act. 

Mr. Huppieston. That is true of all the civilian professors and in- 
structors at the Naval Academy, too? 

Admiral Cronin. Yes. 

Mr. Huppieston. That is true of civilian heads of departments at 
the Naval Academy ? 

Admiral Crontn. That is correct. 

Mr. Hupptxston. All the civilian educators at the Naval Academy 
wre—— 

Admiral Cronin. Have their salaries set by the Secretary of the 
Navy administratively ; that is correct. 

Mr. Kitpay. Any further questions ¢ 

Mr. Srrarron. I wonder if I could ask the admiral for just a little 
clarification here with regard to the Postgraduate School. This is 
located physically at Annapolis ¢ 

Admiral Crontn. Monterey, Calif. It was located at Annapolis 
until 1951. 

Mr. Srratrron. What does the Postgraduate School include that 
other schools that are not located physically at Monterey do not? 

Admiral Cronin. There are complete courses given at Monterey, 
but also the Postgraduate School has the administrative authority to 
establish with private universities certain postgraduate courses where 
those universities specialize in the particular course. 

They administer courses in other schools as well as the Postgraduate 
School physically at Monterey. 

Mr. Stratron. Would the operation of those courses come under 
the academic dean as well as—— 

Admiral Crontn. Yes. The content of the course, the curriculums 
are part of his domain. 

Mr. Srrarron. Isn’t the Intelligence School here at Anacostia part 
of the Postgraduate School ? 

Admiral Cronin. Mr. Kenyon informs me it is part of the post- 
graduate system, not. part of the school. 

Mr. Srratron. Would that. come under the dean or some other 
chain of academic command ? 
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Admiral Croniy. May I refer that to Mr. Kenyon? 
Mr. Kenyon. Sir, the Intelligence School here in Washington is 
under the supervision, academically, of the superintendent of the 
Postgraduate School. The major portion of the faculty here in Wash- 
ington in the intelligence area are military, and therefore the dean 
does not. have direct relationship, in most cases, with the Intelligence 
School. 

Mr. Srrarron. One other question: I was wondering whether the 
desire for an increase in salary represented the practical necessity to 
hold on to somebody who was becoming attracted elsewhere or whether 
it was a desire to perhaps make it possible to attract someone else 
from the outside who would not otherwise be available ? 

Admiral Cronrn. It is more the latter. It isn’t too long before the 
present dean will be retiring. We, of course, want to be competitive 
with private institutions in this area. 

Mr. Srratrron. Thank you, Admiral. 

Mr. Huppiesron. You mentioned that there wasn’t any comparable 
position of academic dean at the Naval Academy. What is Dr. Shield’s 
position over at the Academy ? 

Mr. Kenyon. Dr. Shields, Mr. Huddleston, has the billet of senior 
professor at the Naval Academy. He therefore serves as a consultant 
to the Academic Board. His position would be the nearest thing we 
have at the Naval Academy to the dean at the Postgraduate School. 
But they are not quite comparable. 

Mr. Huppiestron. How is Dr. Shields’ pay computed ¢ 

Mr. Kenyon. He is paid as a professor in the same salary as is used 
at the Postgraduate School for professors and at the Naval Academy 
for professors. 

Mr. Wirson. Do the other services have a comparable postgraduate 
setup ! 

Admiral Crontn. No, sir. The Air Force has an institute called 
the Air Force Institute of Technology at Wright-Patterson Air Force 
Base which is patterned somewhat after the Navy Postgraduate 
School. It is smaller. 

Mr. Witson. Military instructors or civilian instructors? 

Admiral Cronry. Some of each. They have a smaller staff. TI be- 
lieve they have 45 civilians instructing there compared to 122 at 
Monterey. 

Mr. Wirson. Do they have a dean ? 

Admiral Cronty. No, they have a position set up of academic di- 
rector, but the position is vacant. It has not been filled. 

Mr. Kitpay. Thank you, Admiral. 

Mr. Gardner or Mr. Kenyon, do you have statements? 

Mr. Garpner. No, sir. We have nothing to add unless there are 
further questions. . 

Mr. Bianprorp. Do you happen to know, Mr. Kenyon, I think you 
are from the Bureau of Personnel, whether or not on the basis of 
this legislation there is any study underway now for increasing the 
salaries of the civilians at the Naval Academy? Do you happen to 
know or are you familiar with any effort now underway to obtain a 
comparable increase or is there a bill being considered in the Bureau 
of Personnel for that purpose ? 
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Mr. Kenyon. No, sir. The salary scales for both the Postgraduate 
School and the Naval Academy are identical. They are set by the 
Secretary of the Navy. While these surveys are continuing in order 
to keep them up to date, there is no contemplation at the minute of 
changing the saibay scales at either institution. 

Mr. Bianprorp. You are thoroughly convinced that Dr. Shields’ 
position is in no way comparable to the responsibility of the dean of 
Postgraduate School at Monterey ? 

Mr. Kenyon. No, sir. 
Mr. Kitpay. Thank you, gentlemen. 
(Whereupon, the subcommittee proceeded to further business. ) 


H.R. 5836 


Mr. Kitpay. The next will be H.R. 5836, for the relief of Dorothy 
E. Green and Thelma L. Alley. 
(The bill is as follows :) 


(H.R. 5836, 86th Cong., 1st sess.] 
A BILL For the relief of Dorothy E. Green and Thelma L. Alley 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, neither Regular Army Warrant Officer 
Dorothy E. Green, V—904322, nor Regular Army Warrant Officer Thelma L. Alley, 
V-904321, may be separated from active duty with the United States Army 
solely by reason of the provisions of title 10, United States Code, section 1164(b), 
and section 46 of the Act of August 10, 1956 (Public Law 1028, Eighty-fourth 
Congress), until she has completed 20 years of active service that could be 
credited to her under section 511 of the Career Compensation Act of 1949 (37 


U.S.C. 311). 

Mr. Kinpay. Who is here on this bill ? 

Mr. Buanprorp. Mr. Chairman, we have Major Cipriano. 

Actually, 1 would like to tell the subcommittee this is the identical 
bill that this subcommittee reported to the full committee last year. 
It passed the House and failed in the Senate. It involves two Wacs 
who were commissioned as warrant officers and then they found later 
they could not complete 20 years of active duty before their com- 
pulsory retirement age. If we pass the bill, one will be allowed to 
stay on active duty 5 additional months, and the other 8 additional 
months. 

Mr. Kinpay. I think we should hear about it. We have two new 
members on the subcommittee. 

Major Crprrano. I am Noel J. Cipriano, major, U.S. Army. 

I am Chief of the Legislative Claims Division, Office of the Judge 
Advocate General, Department of the Army. I am testifying on 
behalf of the Department of the Army in support of this legislation. 

The purpose of this bill is to prevent the separation from active 
duty oa by reason of the provisions of title 10, United States Code, 
section aren) and section 46 of the act of August 10, 1956 (Public 
Law 1028, 84th Cong.) of two Wac Regular Army warrant officers, 


who were on the active list at the time the Warrant Officer Act of 
1954 (68 Stat. 157) was enacted, until they have completed sufficient 
service, notwithstanding age limitations, to qualify for minimum 
retirement. 

These two Wac Regular Army warrant officers were tendered 
Regular Army warrants in 1949, under regulations which permitted 
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the appointment of individuals as warrant officers in the Regular 
Army whose age exceeded 44 years by no more than the length of 
active Federal service performed by them prior to the date of ap- 
pointment. 

At that time there was no statutory requirement that women war- 
rant officers be separated from the service at age 60 and the regula- 
tions contemplated their retention in the service until they had reached 
age 64, by which age they would have qualified for minimum retire- 
ment. 

Section 46 of the act of August 10, 1956 (Public Law 1028, 84th 
Cong.), contains a saving provision which permits the Secretary of 
the Army to defer the separation of male warrant officers of the 
regular service until age 64 or the completion of 20 years of active 
service, whichever is sooner. 

This provision protects the retirement rights of male warrant officers 
who previously had been appointed as warrant officers in the regular 
service under Army repuiatioas which contemplated that persons 
so appointed would have the opportunity to serve 20 years after 
reaching age 44. 

At the time of the enactment of the Warrant Officer Act of 1954 
(68 Stat. 163), predecessor to section 46 of the act of August 10, 1956, 
supra, it was not realized that any women warrant officers of the 
Regular service would be adversely affected by the failure to extend 
this saving provision to female warrant officers. 

It was subsequently discovered that the two warrant officers here 
involved would be unable to qualify for minimum retirement prior 
to mandatory separation under its terms. One of these individuals 
will attain age 60 on June 8, 1964, and would complete 20 years of 
active service on November 8, 1964, 5 months later. The other will 
attain age 60 on December 7, 1962, and would complete 20 years of 
active service on August 12, 1963,8 months later. 

At the time of the inclusion within section 46 of the act of August 
10, 1956, supra, of the provisions of the Warrant Officer Act of 1954, 
supra, it was determined in accordance with the suggestions of the 
chairman, Committee on Armed Services, House of Representatives, 
that relief for the two warrant officers here involved would be pursued 
by private relief legislation. 

Under the laws and regulations in effect prior to the enactment of 
the Warrant Officer Act of 1954, supra, each of these individuals 
would have had the opportunity to qualify for retirement. 

The provisions of title 10, United States Code, section 1164(b), and 
section 46, of the act of August 10, 1956 (Public Law 1028, 84th 
Cong.), will require their separation before they have had an oppor- 
tunity to qualify. 

It is the belief of the Department of the Army that to exclude 
these two women Regular warrant officers from the opportunity to 
qualify for minimum retirement is discriminatory and unjustified. 
This bill would correct this inequity. 

Similar proposals (H.R. 10720, 84th Cong., and H.R. 5186, 85th 
Cong., for the relief of Dorothy E. Green and Thelma L. Alley) were 
submitted by the Department of the Army to the past two Congresses. 
Both previous proposals were reported favorably by the Committees 
on Armed Services, House of Representatives (H. Rept. No. 2398, 
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84th Cong., 2d sess. 1956) and H. Rept. No. 331, 85th Cong., Ist sess, 
(1957) ). Both were passed only by the House of Representatives, on 
July 3, 1956, and April 16, 1957, respectively. 

The cost of this bill, if aanede cannot be computed accurately, 
Should each of these two warrant officers achieve retirement, it would 
involve the payment by the Government of retired pay equal to 50 
percent of the base active duty pay in the grade retired for the period 
of years the individual concerned survives subsequent to retirement. 

he Bureau of the Budget has advised that it has no objection to 
this bill and the Department of the Army recommends its enactment. 

I have appreciated this opportunity of appearing before the com- 
mittee and shall be happy to answer any questions you may have on 
this bill. 

Mr. Kitpay. I notice toward the bottom of page 2 a statement— 

At the time of the inclusion within section 46 of the act of August 10, 1956, 
supra, of the provisions of the Warrant Officer Act of 1954, supra, it was deter- 
mined in accordance with the suggestion of the chairman, Committee on Armed 
Services, House of Representatives, the relief for the two warrant officers here 
involved would be pursued to private relief legislation. 

I take it it was pointed out in that hearing that there were two? 

Major Crertano. What arose, sir, in December 1955, the Depart- 
ment requested the introduction of an amendment of the general legis- 
lation on the subject. Congressman Vinson suggested that we handle 
it in this fashion, as private relief, rather than an amendment of the 
general legislation because of only two persons being involved. 

Mr. Kinpay. Then we have a commitment from our chairman to do 
it. We generally carry out his commitments. 

Major Crertano. In the 84th and 85th Congress, he sponsored the 
bill and in this Congress the chairman of the subcommittee has spon- 
sored the bill. 

Mr. Srrarron. There are only two warrant officers involved. 

Major Crprtano. Yes, sir. 

Mr. Huppteston. That applies to all the three services ? 

Major Creriano. The legislation involved here related to the Army. 
As far as I could tell, sir, it did not involve the other services. 

Mr. Huppieston. Has an investigation been made to make certain 
that there are not comparable cases in the Air Force and Navy ? 

Mr. Buanprorp. My recollection is that we have no Navy female 
warrant officers. 

Major Crertano. I don’t know of any. 

Mr. Bianprorp. The Army and Air Force would be in the same 
basic legislation. But I doubt whether the Air Force has any cases 
similar to this. At least none has been disclosed to the Air Force. At 
the time there are so few female warrant officers in the Air Force that I 
think they would know about this now. 

Major Crertano. I have reported for duty here relatively recently. 
This is old legislation that has been sponsored by the Department. I 
am not familiar with all the background. However, I will determine 
for the committee and will report to the committee counsel the effect 
of this on any Air Force warrant officers. 

Mr. Kizpay. Without objection, counsel will include that in the 
record when it is furnished. 
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(The matter referred to is as follows :) 


DEPARTMANT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D.C., April 24, 1959. 
Hon. Pau J. KILpay, 
Chairman, Subcommittee No. 1, 
Committee on Armed Services, 
House of Representatives. 

DeAR Mr. Kitpay: Reference is made to the hearing of April 22, 1955, on 
H.R. 5836, for the relief of Dorothy E. Green and Thelma L. Alley. Maj. N. J. 
Cipriano, an Army witness, was asked whether any Navy or Air Force female 
warrant officers are adversely affected by the situation which H.R. 5836 is 
designed to correct. 

Inquiry has revealed that all Navy and Air Force female warrant officers of 
the Regular services will be able to complete at least 20 years of service prior 
to the time of mandatory separation for age. 

This information is furnished for the record as requested by the subcommittee. 

Sincerely yours, 
JAMES K. GAYNOR, 
Colonel, GS, 
(For J. H. Michaels, Major General, GS, 
Chief of Legislative Liaison ). 

Mr. Bates. Can you tell us whether the Senate interposed objections 
to this bill or whether the Senate merely failed to act on it ? 

Major Crertano. They merely failed to act on it. I am not aware 
of any Senate objection. I think that the Senate has been consider- 
ing WAC officer problems, and in anticipation of solving all of the 
WAC officer problems, they were withholding action on this, in a 
belief possibly that this could have been taken care of in general legis- 
lation which was cg, relating to WAC officers. 

However, it has been explained informally, I know, that the con- 
templated legislation relating to WAC officers would not have covered 
this situation. 

Mr. Bares. Of course, we passed this in 1956. 

Major Crerrano. And 1957 as well. 

Mr. Bates. My point is that they must have been considering this 
overall bill for some time. 

_ Major Crerrano. I think it has been in the mill for quite some 
time, sir. 

Mr. Bares. I think it is about time this particular bill is resolved. 

Mr. Kirpay. Any further questions? If not, thank you, Major. 

(Whereupon, the subcommittee proceeded to further business. ) 
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